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Details 

Parties 
 

Shire of Merredin 

of PO Box 42, Merredin, Western Australia 6415 

(Lessor) 

 

 

Merredin Community Resource Centre Inc 
of 110 Barrack Street, Merredin, Western Australia 6415  

(Lessee) 

Background 

A. Pursuant to the Lease, the Lessor leased to the Lessee the Premises.  

B. The parties have agreed to vary the Lease to remove the progressive increase of Rent during 

the Further Term and to clarify the maintenance obligations of the parties. 

Agreed terms 

1. Definitions  

1.1 Definitions 

Unless otherwise required by the context or subject matter the following words have these 

meanings in this Deed: 

Deed means this deed as supplemented, amended or varied from time to time; 

Lease means the Lease specified in Item 1 of the Schedule; 

Party means the Lessor or the Lessee according to the context; 

Premises means the Premises more particularly described in Item 2 of the Schedule; and 

Schedule means the Schedule to this Deed. 

1.2 Same meaning as Lease 

Unless the contrary intention appears, words defined in the Lease have the same meaning when 

used in this Deed. 
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2. Variation of Lease 
 

From the date of this Deed, the parties mutually covenant and agree that the Lease shall be 

varied by: 

(a) deleting the references in clause 10(1) to “Appendix 1” and replacing them with 

“Appendix 3”; 

(b) deleting the wording Item 5 of the Schedule and replacing it with the following 

wording: 

 

 “No rental applicable during the first term but a minimum of $60,000 being expended 

on the refurbishment of the building over the term or a sum that ensures refurbishment 

to the satisfaction of Council. 

 

 During the Further Term, the rent is $43.33 per month ($520 per annum) payable 

monthly in advance with the first payment due on the Commencement Date.” 

(c) Inserting new special condition into Item 9(c) of the Schedule as follows: 

“(c) Maintenance Schedule 

(i)  The Lessee covenants and agrees to comply with and be responsible 

for those obligations and items listed as the responsibility of the 

Lessee in the maintenance schedule annexed to this Lease as Appendix 

3. 

(ii)  The Lessor covenants and agrees to comply with and be responsible 

for those obligations and items listed as the responsibility of the 

Lessor in the schedule annexed to this Lease as Appendix 3. 

(iii)  The Lessee and the Lessor agree that the provisions of the schedule 

annexed to this Lease as Appendix 3, will prevail over any contrary 

provision in this Lease.” 

(d) inserting the maintenance schedule annexed to this Deed as Annexure 1, as new 

Appendix 3 to the Lease. 

3. Terms of Variation 
 

Except as varied by this Deed, all terms and conditions contained or implied in the Lease 

continue to apply.  

4. Severance 

If any part of this Deed is or becomes void or unenforceable that part is or will be severed from 

this Deed so that all parts that are not or do not become void or unenforceable remain in full 

force and effect and are unaffected by the severance. 

5. Costs 

The Lessee shall pay the costs in relation to the preparation and execution of this Deed.  
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6. Interpretation 

Unless expressed to the contrary: 

(a) words importing: 

(i) the singular includes the plural; 

(ii) the plural includes the singular; and 

(iii) any gender includes each gender; 

(b) A reference to: 

(i) a natural person includes a body corporate or local government; and 

(ii) a body corporate or local government includes a natural person. 

(c) A reference to a professional body includes a successor to or substitute for that body. 

(d) A reference to a Party includes its legal personal representatives, successors and 

assigns and if a Party comprises two or more persons, the legal personal 

representatives, successors and assigns of each of those persons; 

(e) A reference to a statute, ordinance, code, regulation, award, town planning scheme or 

other law includes a regulation, local law, by-law, requisition, order or other statutory 

instruments under it and any amendments to re-enactments of or replacements of any of 

them from time to time in force; 

(f) A reference to a right includes a benefit, remedy, discretion, authority or power; 

(g) A reference to an obligation includes a warranty or representation and a reference to a 

failure to observe or perform an obligation includes a misrepresentation or a breach of 

warranty; 

(h) Subject to any contrary provisions in this Deed a reference to this Deed or provisions or 

terms of this Deed or any other deed, agreement, instrument or contract include a 

reference to: 

(i) both express and implied provisions and terms; and 

(ii) that other deed, agreement, instrument or contract as varied, supplemented, 

replaced or amended. 

(i) A reference to writing includes any mode of representing or reproducing words in 

tangible and permanently visible form and includes facsimile transmissions; 

(j) A reference to any thing (including, without limitation, any amount) is a reference to 

the whole or any part of it and a reference to a group of things or persons is a reference 

to any one or more of them. 

(k) If a Party comprises two or more persons, the covenants and agreements on their part 

bind and must be observed and performed by them jointly and each of them severally 

and may be enforced against any one or more of them. 



 

© McLeods | page 6  

(l) Except in the Schedule headings do not affect the interpretation of this Deed. 
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Schedule 

Item 1: Lease 
 

A lease between the Shire of Merredin as the “Lessor” and Merredin Community 

Resource Centre Inc as the “Lessee”, copy annexed hereto as Annexure 2. 

Item 2: Premises 

 

  The premises as described in the Lease. 
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Signing page 

EXECUTED on the   day of      2021 
 
 
 
The Common Seal of the Shire of Merredin 

was hereto affixed in the presence of: 

 

 

 

 

    
SIGNATURE OF PRESIDENT (Print Full Name) 
 
 
 
    
SIGNATURE OF CHIEF EXECUTIVE OFFICER (Print Full Name) 

 
 

 

 
THE COMMON SEAL of Merredin 
Community Resource Centre Inc was 
hereunto affixed pursuant to the constitution of 
Merredin Community Resource Centre Inc in 
the presence of each of the undersigned each 
of whom hereby declares by the execution of 
this document that he or she holds the office in 
Merredin Community Resource Centre Inc 
indicated under his or her name- 

  

 

 

 

 

 

 

 

Office Holder Sign  Office Holder Sign 

   

Name:   Name:  

   

Address:   Address:  

   

Office Held:  Office Held: 
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Annexure 1 – Maintenance Schedule (New 
Appendix 3) 

 

 

LESSEE'S RESPONSIBILITIES 

BUILDING MAINTENANCE 

SCHEDULE 

 

INTERNAL 

 

The interior of the premises is to be always maintained in a clean and tidy condition at all 

times and, within the terms of the lease is to be kept free of dirty marks, cobwebs and 

vermin. The repair of any damage or other repairs not entirely attributable to fair wear 

and tear upon the premises rests solely with the lessee. 

 

Windows 

To be clean and operable. 

 

Doors 

To be clean, lockable and operable. Any door closers or other devices fitted should be 

maintained in a sound working condition. 

Note: locks are not to be changed without written approval. 

 

Ceilings 

To be clean, free of cobwebs and cleaned of any temporary decoration. Penetrations 

for appliances such as air conditioning vents shall be kept clean and in sound 

operating condition. 

 

Floors 

To be clean and regularly maintained in accordance with the requirements of the type 

and surface. 

 

Cupboards 

To be regularly cleaned with all doors, latches, drawers and shelves being in a sound, 

clean and operable condition. 
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Sinks, Basins and Cisterns 

To be maintained in a clean, sanitary and operable condition. Freeing of all blockages 

and repairs to fittings are the Lessee's responsibility. 

 

Electrical Fittings 

All electrical fittings such as power points, light switches, light fittings and 'EXIT' signs 

shall be maintained in a safe, clean and operable condition. The responsibility for the 

replacement of globes, fluorescent tubes and light fittings rests with the Lessee. 

 

The installation of additional power points and/or other electrical works is the 

responsibility of the Lessee but only on approval of the Shire which shall not be 

unreasonably withheld. 

 

Appliances 

All appliances including Air Conditioning, Stoves, Refrigerators, Freezers, to be 

maintained in a sound operable condition and be serviced in accordance with 

manufacturer's standards/requirements.  

 

Toilets and Showers 

To be kept in a clean and operable condition at all times. All blockages to be cleared by 

the Lessee. All toilet paper, paper towels, urinal blocks and other consumables to be 

supplied by the Lessee. 

 

Replacement and repair of fittings (roll dispensers, taps, shower heads) the responsibility 

of the Lessee. All walls and floor surfaces to be kept clean and undamaged. 

 

Fire Appliances 

To be maintained at Lessee’s cost and checked for sound operation twice annually 

and/or in accordance with manufacturer's instructions. 

 

 

EXTERNAL 

 

The externalities of the building are to be kept in a clean and tidy condition free from 

cobwebs and litter. 

 

Windows 

To be clean and operable at all times. 
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Security Screens 

To be clean and firmly fixed. Any cobwebs to  be regularly removed. 

 

Verandah 

To be clean and free from cobwebs. 

 

Doors 

To be sound, clean, operable and lockable. 

Note: locks are not to be changed without written approval. 

 

Eaves 

To be clean and free from cobwebs. 

 

Wastewater disposal 

Maintain in good working order wastewater pipes and fittings, toilets, sanitary 

appliances, drains, septic tanks and leach drains.  Blockages are to be cleared where 

possible. 

 

Light Fittings 

To be kept clean and free from cobwebs. The responsibility for the replacement of 

globes, fluorescent tubes and light fittings rests with the Lessee. 

 

Signs 

Any approved signs to be kept in a safe condition and regularly maintained.  

 

Surrounds 

To be kept clean, tidy and free from litter and rubbish. Premises to be kept free of 

animals, birds, insects and the Lessee pay for the cost of any pest extermination 

which becomes necessary. 
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LESSOR'S RESPONSIBILITIES 

BUILDING MAINTENANCE SCHEDULE 

GENERAL 

 

Major Structural Repairs 

This relates to major maintenance and repairs to the structure of the building such as 

painting, roof/gutter/downpipe repairs and replacement, and any major structural 

damage to the general building structure not the cause of the Lessee. 

 

Exterior of Building 

Maintain the part of the premises that surrounds the building thereon in good 

condition.  

 

Gutters and Downpipes 

To be cleaned at regular intervals to remain free from debris. Gutters and downpipes are to 

be cleared periodically. 

 

Fencing 

Maintain in good repair all fencing surrounding the premises. 

 

Vandalism Damage 

Removal of graffiti, repair of vandalism damage generally. 

 

Fixtures 

All fixtures will be replaced/renewed as per the Shire of Merredin's Asset Management 

Plan and subject to budgeting. 

 

Insurance 

The Shire will maintain a building insurance policy for the initial term of the lease; 

however the Lessee is responsible for insuring all fixtures, fittings and items within the 

premises belonging to the Lessee. 

 

Damage 

DAMAGE IS TO BE REPORTED AS SOON AS POSSIBLE TO THE SHIRES EXECUTIVE MANAGER OF 

DEVELOPMENT SERVICES AND POLICE TO BE NOTIFIED WHERE APPLICABLE 
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Annexure 2 – Lease 
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